[image: image1.png]



                                                             
[image: image2.bmp]

PROJECT PROCUREMENT MANUAL

SCIENCE AND TECHNOLOGY EDUCATION 
          POST-BASIC (STEP-B) PROJECT

                         Abuja-Nigeria

May, 2009

 Project Procurement Manual,
Science and Technology Education Post Basic [STEP-B] Project,

No. 3 Iku Close, Off Lake Chad Crescent,

Maitama – Abuja

Nigeria.
May, 2009.

Version two for FRAs and PBEIs
Table of Contents                            

Abbreviations and Acronym .......................................................4
Introduction ...............................................................................5
Chapter One:


Overview of STEP-B Project………………………………     7
Chapter Two: 


Procurement Guidelines and Methodology ………………       9
Chapter Three: 


Recommended Procurement Guidelines ……………………19   

Chapter Four: 


Selection and Employment of Consultants …………………25 

Chapter Five: 


Contract management, Delivery and payment …………… 35 

Chapter Six:

Procurement Reporting ……………………………………45 

Annexes

A.
Summary of Procurement Process………                 48                 

B
Steps in Procurement ……………………..               49                                   

C.
Flowchart of Procurement Process .........                  50
D.
Sample of Procurement Advertisement ......              52                     
E          Terms of Reference Format   .........                           53         

F.
Expression of Interest     ......................                     55                                                                   

G.
Quotation Solicitation Letter   .....                             56                       

H.
Evaluation criteria for Goods [shopping].....            58                      

I.
Contract Agreement.............................                    60
J           Bid Evaluation Format ............................                62
K         Bid Evaluation Report Format ..................               63
L          Steps in selection of consultants....................          64                     

References.........................................                                65                                                     

ABBREVIATIONS and ACRONYMS

CQ

Consultants Qualification (Selection Method)

DC

Direct Contracting

DDU

Delivery, Duty Unpaid
EOI                  Expression of Interest

EC                   Evaluation Committee       

FA

Force Account

FRA                Federal Regulatory Agency

FME                Federal Ministry of Education

IAB                  International Advisory Board

ICB

International Competitive Bidding
IfC                   Information for consultant
JO                   Job Order

IDA

International Development Association

LC

Letter of Credit

LCS

Least Cost Selection 

LIB

Limited International Bidding

LPO                 Local Purchase Order

NGO

Non Governmental Organisation

NCB                National Competitive Bidding

NPC                National Project Coordinator

NPS                 National Project Secretariat

NPSC

National Project Steering Committee

NS

National Shopping

PO

Procurement Officer

PFMG

Project Financial Management Unit

PBEI               Post Basic Education Institution

QBS

Quality Based Selection

QCBS

Quality, Cost Based Selection

RFP                 Request for Proposal

SBD                 Standard Bidding Document
SFB

Selection under Fixed Budget


SIC

Selection of Individual Consultant
SoE                 Statement of Expenditure
STEP-B
Science and Technology Education Post-Basic Project

TOR                Terms of Reference

TRC                Technical Review Committee

WB

World Bank

Introduction to the Procurement Manual


Procurement for the project is being carried out in accordance with the World Bank’s "Guidelines: Procurement under IBRD Loans and IDA Credits" dated May 2004; revised in October, 2006 and "Guidelines: Selection and Employment of Consultants by World Bank Borrowers" dated May 2004, revised in October, 2006 and the provisions stipulated in the Financial Agreement.  The various items under different expenditure categories are described in general below.  For each contract to be financed by the Credit, the different procurement methods or consultant selection methods, the need for pre-qualification, estimated costs, prior review requirements, and time frame are agreed between the Borrower and the Bank in the Procurement Plan.  The Procurement Plan will be updated at least annually or as required to reflect the actual project implementation needs and improvements in institutional capacity
Procurement of Works: 
Works procurement under this project is undertaken at each participating agencies.  The works procured will include: minor rehabilitation works but will not include new construction. Procurement will be carried out using the Bank’s Standard Bidding Documents (SBD) for all Minor civil works estimated to cost less than US$50,000 equivalent per contract, which are labour intensive, spread over time, and which do not lend themselves to grouping and therefore are unlikely to attract foreign bidders, may be procured under shopping procedures as detailed in paragraph 3.5 of the “Guidelines: Procurement under IBRD Loans and IDA Credits” May, 2004 and June 9, 2000 Memorandum “Guidance on shopping” issued by the Bank. To ensure that quality of the rehabilitation or renovation works are ascertained, FRAs/PBEIs as part of their proposal cost estimation, will hire relevant engineering consultant (firm or Individual depending on the complexity of the rehabilitation works) to assist with the design and supervision of the infrastructure facilities. Such consultant shall also be recruited following Bank procurement procedures. The procurement plan will detail out acceptable procurement methods for the works contracts.

Procurement of Goods:
 Goods to be procured under this Project include textbooks, school furniture, laboratory equipment, EMIS, learning materials, teaching guides, reading materials, project vehicles, computers and accessories, software, communication and office equipment, etc.  Goods procurement will be undertaken using the Bank’s [SBD] Bank Standard Bidding Documents due to no existence of National Standard Bidding Documents.  It is estimated that some specialized educational equipments will be procured by the various participating institutions whose proposal has been approved by STEP-B . In such cases, appropriate method of procurement such as Limited International Bidding or Direct Contracting especially in cases where standardization with existing equipment is necessary, will be engaged. The procurement plan will detail out where such method will be applicable. Procurement for readily available off-the-shelf goods that cannot be grouped, or standard specification commodities for individual contracts of less than US$50,000 equivalent, may be procured under shopping procedures as detailed in paragraph 3.5 of the "Guidelines: Procurement under IBRD Loans and IDA Credits" May, 2004, revised in October, 2006 and the Guidance on Shopping Memorandum" issued by IDA, June 9, 2000. Such contract will be awarded on the basis of written quotation obtained from at least three qualified suppliers in response to a written invitation. The invitation will include a detail description of the goods, including basic specifications, quantity, quotation submission deadlines, completion date, a basic form of agreement, and any other relevant information.
Procurement of non-consulting services:
 Non-consulting services may include internet provider services, library access services, bandwidth provision, and temporary administrative assistance. These services may be locally provided. Smaller contracts may be concluded following prudent national shopping procedures as detailed in paragraph 3.5 of the "Guidelines: Procurement under IBRD Loans and IDA Credits" May, 2004 and revised in October, 2009 and June 9, 2000 Memorandum "Guidance on Shopping" issued by IDA will be followed 

Selection of Consultants:
  Consultancy services which include Technical Assistance, baseline surveys, Monitoring and Evaluation, technical support for implementation of STEP-B - project management, financial management and procurement, policy studies, external financial and Technical audits etc, will be selected using Request for Expressions of Interest, short-lists and the Bank’s Standard Requests for Proposal, where required by the Bank’s Guidelines. Short-lists of consultants for services estimated to cost less than US$200,000 equivalent per contract may be composed entirely of national consultants in accordance with the provisions of paragraphs 2.7 through 2.8 of the Consultant Guidelines. Research Institutes, public training institutions and NGOs may be hired to carry out specific researches, training, distribution and monitoring services in accordance with paragraph 1.11 (b – d) and 3.16 of the Consultant Guidelines.
Operating Costs:  
The operating costs shall include staff, travel expenditures and other travel-related allowances with prior clearance from IDA; equipment rental and maintenance; vehicle operation, maintenance and repair; office rental and maintenance, materials and supplies; utilities and communication expenses; and bank charges. Operating Costs financed by the project will be procured using the implementing agency’s administrative procedures which that shall be acceptable to the Bank. 
Procurement by Grantee institutions.
 The procurement process at the institution’s level will also be governed by the Bank procurement procedures to assure economy, efficiency and transparency.  Once grant proposals are approved, benefiting institutions will prepare a procurement plan with assistance of the Procurement Consultant responsible for their geo-political region that will be cleared with the Bank.  In this regard, goods, works and services will be grouped in large quantities as much as practicable and be procured using competitive process.  Therefore, the procurement process will follow those steps enumerated in paragraphs 2 through 4 above as appropriate depending on (i) the nature and complexity of the activities, (ii) the amount involved and (iii) availability of relevant goods and expertise (consultant) locally.  This will be elaborated in the procurement and in the grants proposal manual.  

Chapter One:
An overview of STEP-B

1.0 Introduction

The Government of the Federal Republic of Nigeria has received a credit from the World Bank in various currencies towards the Science and Technology Education Post Basic (STEP–B) Project. It is intended that part of the proceeds of this credit will be applied to eligible payments under the contract for various goods, works and services.

	1.1
	Objective of the Manual

	
	This manual is aimed at providing the required information for proper monitoring, evaluation and execution of procurement activities at various stages of project implementation under the STEP-B Project. It is also intended to broaden the understanding of procurement operations and procedures as contained in the World Bank Procurement Guidelines for Goods, Works and Consultants’ services. The manual shall also be used for counterpart funding expenditure.

This manual will briefly describe how to prepare sample procurement adverts, bids for expression of interests, etc., to guide procurement of goods, works and services.



	1.2
	Project Background

	
	The credit is for the sum of US $180m for a period of 4 years.

Federal institutions providing post basic education in science and technology education would be eligible to draw from the fund, over a three-year period. For all the institutions, the World Bank through the Federal Ministry of Education (FME), would provide assistance in major operations as stated in the Implementation Manual.

Consequently, participating institutions and the relevant Coordinating Agencies will be increasingly involved in procurement-related activities as the beneficiaries of the project funds under the STEP-B. As a reflection of this increasing empowerment of the institutions and devolution of financial control to the PIU level, the World Bank Procurement Guidelines (2004), revised in October, 2006, explicitly permit more flexible procurement mechanism in social sector projects.

	
	

	1.3
	Project Objectives

	
	The STEP-B Project Development Objective (PDO) is for Nigerian federal post-basic education and research sub-sector to produce more and better qualified Science &Technology graduates, and higher quality and more relevant S&T research. 

	
	

	
	

	
	

	
	

	
	

	1.6
	Overview of World Bank Policies and Guidelines

	
	In order to comply with the Bank’s policies (and the Bank’s Articles of Agreement), four basic considerations must be followed in any Bank financed project:

	
	(a)
	the project must be executed in an economical and efficient manner;

	
	(b)
	all eligible bidders from member countries must be given an equal opportunity to compete in providing goods, works and services financed by the Bank;

	
	(c)
	the development of local contractors and manufacturers in the borrower’s country must be encouraged; 

	
	(d)
	Procurement procedures must be transparent.

	
	As much as practicable, all Bank’s Standard Bidding Document (SBD) for goods, works and the Standard Request for Proposals (RFP) for consultancy services and the Standard evaluation forms shall be used throughout the project implementation period.


	1.7
	Bank’s Article of Agreement

	
	The Bank’s article of agreement also makes it obligatory that the proceeds of a credit/loan must be used only for the purposes, which are agreed on between the Bank and the Borrower; such purposes must be clearly specified in the credit/loan agreement.


Chapter Two: 
PROCUREMENT GUIDELINES & METHODOLOGY

	
	2.1 Procurement Management Procedure

	
	The procurement management procedures for goods, works and services under the STEP-B Project shall be carried out in accordance with the World Bank guidelines on procurement as described in the Bank’s publication titled “Guidelines – Procurement Under IBRD Loans and IDA Credits, May, 2004 and revised in October, 2006. 

Likewise, all consultancy services to be financed under the credit/loan shall be carried out in accordance with the Bank’s guidelines as reflected in the Bank’s publication titled “Guidelines – Selection and Employment of Consultants by World Bank Borrowers, May, 2004 revised in October,2006.



	
	  2.2 Procurement Methodology

	
	The Bidding documents, the Specific Request for Proposals (RFP) and Contracts signed, govern the rights and obligations of STEP-B Project and the providers of goods, works and services. The Loan Agreement governs the legal relationship between Federal Government of Nigeria and the Bank. 



	
	2.2.1
Procurement of Goods and Works

The procurement of goods and works is best realised through the International Competitive Bidding (ICB) with the provision of domestic preference accorded to local bidders. This process provides all eligible prospective bidders with timely and adequate notification of the borrower’s requirements as well as equal opportunity to bid. Where ICB is not the most economical and efficient method of procurement, other methods of procurement mentioned below can be applied (see details in Chapter three):

· National Competitive Bidding (NCB)

· International/National Shopping

· Limited International Bidding (LIB)

· Direct Contracting

· Force Account

Below are the Bank’s approved expenditure limits for each procurement method:

· International Competitive Bidding (Goods)
- above US $500,000

· International Competitive Bidding (Works)
- above US $1,000,000

· National Competitive Bidding
 (Goods)  -          below US $500,000

· National Competitive Bidding
 (Works)  -     above US $500,000

· National/International Shopping
- Less than US $50,000



	
	2.2.2
Procurement of Services
The procurement of consultancy services can best be realised through the Quality and Cost-Based Selection (QCBS), which is a competitive process among short-listed firms.

	
	Where Quality and Cost-based Selection (QCBS) is not the most economic and efficient method of procurement, the following methods can be applied:

· Quality Based Selection (QBS)

· Selection based on consultant’s qualification (CQ)

· Least Cost Selection (LCS)

· Individual Consultants (IC)

· Single Source Selection.


	
	

	
	2.3.      National Competitive Bidding (NCB) 

National Competitive Bidding (NCB) is acceptable when:

· The capability and competitiveness of local bidders makes it unattractive for foreign bidders to compete for contracts of a relatively small value;
· Works are geographically scattered; and
· The goods or works are available locally at prices below the international market.
An acceptable NCB system generally incorporates the basic principles of ICB including inter alia, timely notification through advertising in local newspapers, adequate competition, clarity of procedures, fair treatment for all bidders and award to the lowest evaluated responsive and qualified bidder in accordance with the criteria set out in the bidding documents. Eligible foreign firms are also allowed to participate in procurement under NCB procedures. The essential differences include the use of national advertising, of national bidding documents, and the national currency for bid and payment. 



	
	Summarised NCB Steps:

i. Preparation of technical specification/bidding document;

ii. Submission of (i) above by PBEIs to NPS for review;

iii. NPS  reviews document and issue No Objection;

iv. Advertisement of invitation for bids in 3 national dailies of wide circulation;

v. Prepare and receive bids;

vi. Evaluation of bids and recommendation for award;

vii. Forward bid evaluation report to NPS  for review;

viii. NPS  reviews recommendation and issues No objection;

ix. Notification of award and preparation of contracts;

x. Sign and supervise contracts.




	
	

	
	

	
	Other Procurement Methods 

For STEP-B, due to decentralized procurement at project PBEI level, a significant part of procurement is expected to be under National Competitive Bidding (NCB).  The applicable procedure under this is discussed in the next Chapter.

2.3.1. International/National Shopping
Where there are readily available off-the-shelf goods or standard specification or standard commodities that are small in value, this method can be applied. Shopping does not require formal bidding documents. This is done by comparing price quotations obtained from several suppliers, usually 3-5 (at least three responsive quotations), to ensure competitive prices. When requesting for quotations, the description and quality of the goods as well as the delivery time and place should be indicated. 

In evaluating quotations submitted by bidders under shopping, price and ability to meet required delivery requirements are usually the main selection considerations for these simple purchases. However, the Executing Agency may also take into account, things such as the availability and costs of maintenance services and spare-parts. The terms of the accepted offer are incorporated in the purchase order.

In the case of STEP-B, NS shall be used for Works and Goods. The threshold for National Shopping is less than US$50,000. 


	
	2.3.2 Single Source or Direct Contracting

Where it is established that only one firm or source can provide the required categories of goods, works or services, procurement may be made directly from that firm or source without going through competitive bidding process. In all cases where direct contracting is proposed, it must be ensured that it would not be feasible to apply a competitive bidding procedure. Where appropriate, purchasers should inquire into the prices paid by other recent purchasers of goods or examine recent contracts of a similar nature, to determine the fairness of the quoted price for single source procurement. Delivery requirements should be considered when comparing prices. The contractors or suppliers hired by direct contracting must be qualified to perform the works or supply of goods on time, meeting specifications and fulfilling the special requirements of the sole source contract. They should also be required to meet any performance security and warranty conditions that would normally apply in a competitive bidding situation. 


	
	2.3.3    Limited/Selective Bidding

This is applicable when specialised items are to be procured. When this is established, only firms with capacity and credibility for supplying such items will be invited to bid.



	
	2.3.4     Force Account
This is the use of direct labour by the project. That is the use of NPS/PBEI’s own personnel and equipment as the only practical method of construction of some works. Force account should be used only under the following circumstances:

(a)    Quantities  of work involved cannot be defined in advance;

(b)
Works are small and scattered or in remote locations for which qualified construction firms are unlikely to bid at reasonable prices;

(c)
Work is required to be carried out without disrupting ongoing operations;

(d)
Risks of unavoidable work interruption are better borne by the NPS/PBEI than by a Contractor; and

(e)
There are emergencies needing prompt attention.

If after reviewing all options, the use of force account is decided upon, it should be managed so as to introduce productivity controls approximating those of commercial contracting.

	
	

	
	2.3.5     Purchase Order
All local purchase shall be guided by the local purchase order (LPO). This is to take care of small items such as office consumables and urgently required items.

While using this document for the procurement of these items, NPS shall ensure that a minimum of three (3) quotations is obtained from different suppliers/contractors for this process to be complete.



	
	There should normally be a price ceiling for LPOs and the contractor that meets the requirement of the project shall be awarded the contract to supply the items through the issuance of an LPO. Payments for items on LPO shall be made only on delivery and verification of quantities, quality and value.



	
	2.3.6
Job Orders
All jobs to be carried out should be backed by jobbing orders. Payments are to be made upon the issuance of a certificate of completion by the Desk officer from the relevant Coordinating agency.

	
	2.4  Procurement Strategic Planning

	
	These are detailed procurement activities for the STEP-B showing the overall items to be procured on a comprehensive basis for the loan implementation period, that is, when to procure, how much they are likely going to cost (cost estimate), etc. These schedules are updated on yearly basis.



	
	2.5 Bid Opening

	
	Bids shall be opened on the bid-closing date. Bidders or their representatives who are interested can attend the opening. A register is normally made available for all in attendance at the exercise to sign their names. Prices are read out and some requirements of the bid document such as the bid security, complete bids, etc., are checked.

	
	Minutes of bid opening should be taken to serve as an annex to the evaluation report along with the attendance sheet.


	
	Contracts are awarded to the lowest evaluated responsive bidders. The award shall be made within the period of the validity of the bid. Where all bids are rejected, the project shall make arrangement to re-advertise.



	
	2.6 Procurement Monitoring/Reports

	
	Procurement plans and schedules shall be monitored for updating on a yearly basis at NPS and PIU levels. Similarly, procurement reports shall be prepared for use by the project. These reports shall show the procurements carried out and those yet to be procured. It shall show goods received, works completed and those being awaited.


	
	2.7 Procurement Management

	
	The Project Procurement Officer shall have overall responsibility for control and coordination of procurement activities under the project.



	
	The National Project Secretariat (NPS) shall hire the services of a Procurement Specialist/Consultant who will manage all International and National Procurement activities under the project. All procurement processes shall be reviewed and approved by the NPS.



	
	The PBEIs shall use pre-defined procurement and financial procedures (i.e., procurement and financial manuals as detailed out in this manual) for the day-to-day implementation of the institution-based projects.



	
	As much as practicable, the Bank’s Standard Bidding Documents (SBD) will be used for the procurement of all works and goods, and the Bank’s Standard Request for Proposals [RFP] will be used for all consulting assignments. 



	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	


	
	

	
	2.8 Bidding Documents


	

	
	2.8.1 The Bank’s Standard Bidding Document (SBD) shall be used for procurement of all goods and works while the Bank’s Standard Request for Proposals (RFP) shall be used for all consulting services.


	

	
	Bidding Documents shall contain sufficient details and shall allow adequate time to enable prospective bidders respond appropriately. The documents shall spell out how bids will be evaluated and specify that the contract will be awarded to the bidder determined to have the lowest evaluated responsive bid.


	

	
	
	


The NPS/PBEIs  shall
 Prepare  bidding documents for each proposed purchase involving international and national competitive biding, both to inform and instruct potential bidders, suppliers and contractors of the requirements expected of them in particular procurement opportunities. Bidding documents are to be drafted so as to permit bidders to submit responsive bids. Bid documents should clearly define the scope of works, goods or services to be supplied, the rights and obligations of the National Project Secretariat /Purchaser and of suppliers and contractors, and the conditions to be met in order for a bid to be declared valid and responsive. They should also set out fair and non - discriminatory criteria for selecting the winning bid. Bidding documents should thus:

· Encourage eligible potentially qualified firms to bid, by making reasonable demands for information and form-filling;

· Not discriminate against any potential bidder; and

·  Provide a clear, objective means of evaluating the bidders.

The detail and complexity of bidding documents vary according to the nature and size of the contract but they generally include the following:

· Invitation for Bidding; the IFB (or SPN) is used by the National Project Secretariat to invite potential bidders to present their bids for the project at hand, and it describes the National Project Secretariat and source of financing and indicates the goods, works or services to be procured. 
· Instructions to Bidders; providing information to bidders regarding the form, procedure and timing of biding.
· The Bidding Data Sheet; which specifies the parameters of the Instructions to Bidders for the particular procurement including source of funds, eligibility requirements, procedure for clarification, bid preparation form, number of copies to be submitted, language of the bids, pricing and currencies and currency conversion mechanism, instructions on modification and withdrawal of bids, bid submission procedures, closing date, bid validity period, opening and evaluation of bids, and award of contract procedures, procedure for correction of mathematical discrepancies in bids, NPS’s right  to accept any bid and reject any or all bids; award criteria; notification of award and procedures for signing of contract.
2.8.2 Evaluation and Qualification Criteria; this section specifies the criteria that the National Project Secretariat will use to evaluate the bids and post-qualify the lowest evaluated Bidder. 
The General Conditions of Contract; setting out the general provisions of the contract between the NPS and the bidder awarded the contract.
· Special Conditions of Contract; which complement the General Conditions of Contract for the particular procurement.
· For Goods: Schedule of Requirement; which specifies the quantities, delivery locations and dates for the items required by the purchaser. 
· For Works: Bill of Quantities or Schedule of Works which specifies the quantities, unit rates or payment items for the works required to be carried out.

· The Technical Specifications and drawings; which detail the characteristics of the technologies and technical services required (and for goods/equipment specify the common format in which bidders must present their materials, including a technical responsiveness cross – reference form).
· Bidding Forms; which include forms for Bid Submission and Price Schedules, Bid Security, Contract Agreement, Performance Security, Bank Guarantee for Advanced Payment and/or the Manufacturer’s Authorization.
· Eligibility for Provision of Goods, Works and Services in Bank–Financed Procurement; which lists countries from which firms are not eligible to participate in Bank-financed procurement.

2.8.3     In procurement through NCB procedures, NPS and PBEI’s are required to use 
Standard Bidding Documents (SBDs) issued by the Bank, with minimum changes acceptable 
to the Bank. 


These documents may be downloaded from:


http://web.worldbank.org/wbsite/external/projects/procurement:

· Standard Bidding Document for Very Small Works under NCB

· Standard Bidding Document for Goods under NCB

· Standard Invitation to Quote – National Shopping

2.9 Technical Specifications: Precise and clear specifications are prerequisite for bidders to respond realistically and competitively to the requirements of the Purchaser/Employer. The  specification must be drafted to permit the widest possible competition, and at the same time make a clear statement of the required standards of workmanship to be provided, this is to ensure the objectives of economy, efficiency and fairness in procurement  to be realized, responsiveness of bids be ensured, and the subsequent task of bid evaluation be facilitated.
For the goods, plant and other supplies to be incorporated in the works, the specification should require that they be new, unused, and of the most recent or current models and that they incorporate all recent improvements in design and materials unless provided otherwise in the contract. For works contracts, a clause setting out the scope of works is often included at the beginning of the Specifications, and it is customary to give a list of the Drawings. Where the contractor is responsible for the design of any part of permanent works the extent of his obligations must be stated.

Care must be taken in drafting specifications to ensure that they are not restrictive. In specifications for standards for materials, equipment, plant, workmanship and other supplies, international standards should be used  (For Sample Clauses on Technical Specification refer to Bank’s SBD for Goods and SBD for Works) 

In the case of procurement of goods or the supply and installation of equipment, reference to brand names, catalogue numbers or other details that limit any materials or items to a specific manufacturer should be avoided as far as possible. Where unavoidable, such item description should always be followed by the words “substantially equivalent”. Technical specifications in this instance should be descriptive and give the full requirements in respect of, but not limited to, the following:

· Standards of materials and workmanship required;

· Details of all factory tests required (type and number);

· Details of all work required to achieve completion;

· Details of all pre-commissioning and commissioning activities to be performed by the Contractor; and

· Details of all functional guarantees required and liquidated damages to be applied in the event that such guarantees are not met.

It is recommended that essential technical and performance characteristics and requirements, including maximum or minimum acceptable values, as appropriate, be summarized in a specific section, to be completed by the bidder providing the characteristics of the equipment offered, and submitted as an Attachment to the bid form. 

2.10
Contract Securities

Contract securities are used to ensure that suppliers/contractors will perform their contractual obligations when an award is made after the procurement process is carried out. Securities include: bid and performance securities, advance payment securities, and retention money. The first three types of securities may be provided in the form of a bank guarantee or irrevocable Letter of Credit, cash, cashier’s check or certified check or an insurance certificate. Retention money may be in the form of either cash retention or a bank guarantee or irrevocable LC.  Securities must be denominated in the currency of the bid/contract or another freely convertible currency.

2.11
Bid Security

A bid security is required as part of the bid. It assures compensation to the Contracting Agency for the time and money lost if the successful bidder fails to honour his bid and enter in the contract. Bid securities may not be required in small contracts and should not be too high. About 2% of the contract price is acceptable. The Bank recommends that the amount of the bid security be fixed and that the security should remain valid beyond the bid validity period. A sample form establishing the acceptable wording should be included in the bidding documents. The bid security should be released upon:

· the end of the bid validity period, unless extended;

· notice  to the successful bidder of contract award; and 

· receipt of the successful bidder’s signed contract and performance security.
2.12
Performance Security 

Performance security is required as a condition of contract validity. It guarantees the contractor’s obligations under the contract and should always be required where the contract value is large. However, the amount of the security should not exceed 10% of the contract price. Where a performance security is required in addition to retention money, the amount should be reduced to less than 10%.  The performance security may be called in part or in full in case the contractor fails to perform his obligations under the contract. Where there is no default, the performance security must be discharged after completion of the contract and at the latest upon expiration of the warranty period.

2.13 Advance Payment Security 

Another form of security is the advance payment security which guarantees any advance payment made by the contracting agency against the contractor’s failure to repay such advance. It is in the form of a bank guarantee or irrevocable letter of credit for an amount equal to the advance payment and is normally callable on demand. 

2.14
Retention Money Security

Retention money on the other hand is a portion of the payments due under the contract which is retained to ensure performance by the supplier/contractor. When used as a guarantee, it should not exceed 5% of the contract value.  Instead of the NPS retaining part of the due payments, the supplier/contractor may also provide a money retention security in form of a bank guarantee or irrevocable Letter of Credit.

Chapter 3:

Evaluation and Comparison of Bids for Goods and Works

3.0
General

Bids should be opened at a time and place specified in the bidding document and data sheet, in the presence of the bidders or their representatives who wish to be present. Members of civil society or the press should not be excluded if they wish to attend. The name of the bidder and total amount of each bid, and of any alternative bids if they have been requested or permitted, should be read aloud and recorded when opened.

Bid evaluation may begin promptly after bid opening. The basic sequence for bid evaluation is the same for all goods and works, and consists of the following steps:

· Preliminary examination;

· Determination of bid responsiveness;

· Correction of arithmetic errors;

· Conversion to common currency;

· Quantification of omissions and deviations;

· Application of evaluation criteria;

· Comparison of bids; 

· Verification of qualifications of the lowest evaluated bidder and

· Preparation of evaluation report.

3.1
Bid Evaluation Committee

In order to examine and evaluate bids, the NPS/FRAs/PBEI must appoint a Bid Evaluation Committee whose Secretary is the Procurement Officer of NPS/ FRA/PBEI. It should be composed of a minimum of three qualified members, preferably persons who participated in the preparation of or are familiar with bidding documents; the members should be obliged to declare any conflict of interest and exclude themselves from bid evaluation. In appointing the members of the Evaluation Committee, the NPS should take due consideration of the type of procurement being carried out. For example, where procurement is for textbooks, the Committee should consist of a representative of the Ministry of Education and a representative of teachers who are familiar with the curriculum for which the textbooks are being procured. Where the contract involves the construction of buildings an architect should be part of the committee. In the case of goods, the members will vary depending on whether procurement is for simple goods such as pencils or whether it is for complex goods such as heavy machinery. The committee should include persons who are qualified and familiar with the technical capacity and capability of the required machinery.

The Bid Evaluation Committee is responsible for the evaluation and comparison of the bids received and for the preparation of the Bid Evaluation Report, which will be submitted to the NPS.

3.2
Preliminary Examination

The bid examination phase begins immediately after the public bid opening with a preliminary examination of the bids. 

The preliminary examination of bids determines whether the bids meet the general procedural requirements of the bidding documents. In particular, the Committee should examine bids for compliance with the following requirements, using the bidding documents as the reference point:

· The Bid should be signed properly by an authorized party, including the Power of Attorney if stipulated and is generally in order;

· Bid securities should be in acceptable format, for suitable amount and duration;

· Bid packages should contain all required documents including supporting evidence of bidder eligibility and qualifications;

· Changes should be initialled;

· The mathematical calculations should be properly computed - if  not, corrections should be made; and

· Bids should be complete and quote prices for all items in the lot or package if so stipulated in the bidding document.

The purpose of this examination is to eliminate any bids from further and more complicated consideration if they do not meet the minimum standards of acceptability as set out in the bidding documents and are therefore not substantially responsive. However, the Evaluation Committee should exercise reasonable judgment in applying these tests and should avoid rejecting bids on trivial procedural grounds.

3.3
Correction of Arithmetic Errors
Bids should be checked carefully by the evaluation committee for arithmetic errors in the bid form to ensure that stated quantities and prices are consistent. The quantities should be the same as stated in the bidding document. The total bid price for each item should be the product of the quantity and the quoted unit price. If there is a discrepancy, the quoted unit price shall govern in the recalculation. Prices spelled out in words shall take precedence over numeric quotations in case of differences. The NPS should correct all arithmetic errors and notify each bidder of the detailed changes. The Bidder must accept such arithmetic corrections or its bid will be rejected.

3.4 Application of Evaluation Criteria

The preliminary examination stage of bid evaluation described above is aimed at making sure that the bids received are substantially responsive. A substantially responsive bid is one that conforms to all the terms, conditions and specifications in the bidding documents without material deviations, reservation or omission. After the preliminary bid evaluation stage, the bids are taken through a detailed evaluation in order to select the bidder whose bid not only complies with the technical requirements in bidding documents, but also offers the NPS the lowest price for the goods, works and/or services to be procured. During the bid evaluation period Bank policy requires the NPS to strictly adhere to the following principles: 

· Ensure that the bid evaluation process is strictly confidential; 
· Reject any attempts or pressure to distort the outcome of the evaluation;
Reject any proposed action likely to lead to fraud and corruption;
· Comply with the Bank’s prior review requirements, if required; and
· Strictly apply only the evaluation and qualification criteria specified in the bidding documents.
3.5
Conversion to Common Currency (only if bids may be priced in foreign currency, such as in LIB, International Shopping)

In order to minimize the foreign exchange risk for bidders, the Guidelines allow every bidder to express its bid price in the currency or currencies of any member of currencies which must be converted to a single common currency before they can be compared.

The Bid Data Sheet in the bidding document will specify a calendar date as the reference date for currency conversions. It will also indicate the source to be used for obtaining exchange rate information for that date, usually the Central Bank official rates. 

3.6
Evaluation of Bids on the Basis of Price Only

· In the procurement of simple commodities, semi-finished raw materials and goods, where all offers are of identical and comparable material, price alone is an appropriate deciding factor. 
· For purposes of comparing local and foreign bids for goods contracts under ICB, the Bid Evaluation Committee compares the EXW price of goods manufactured in the STEP-B Project country with the CIP (named place of destination) price of foreign goods, and adds the quoted price for inland transportation to the place of final destination. 
· Under NCB and National Shopping, the prices are obtained and compared on the basis all taxes included.
3.7
Evaluation on the Basis of Price and other Factors

Delivery Schedules:
 Delivery schedule offered by the Bidder may be taken into account if specified in the Bidding documents as follows.

For purposes of bid evaluation the estimated time of arrival of goods should be calculated for each bid after allowing for reasonable international and inland transportation time. The Evaluation Committee will then treat the Bid resulting in such arrival time as the base. 

Whenever possible, the NPS should initiate procurement sufficiently early so that delivery schedules normally available in the market are acceptable and no premium has to be paid for urgent deliveries. The bidding documents should indicate the latest delivery schedule acceptable to the NPS, and a bid offering delivery beyond this time would be clearly non-responsive. No advantage should be given for early delivery unless this will produce real benefits for the purchaser.

 Cost of Spare Parts: 

In the procurement of simple durable goods such as engines, pumps, vehicles, tractors, etc., the cost of initial and subsequent spare parts is very important as it adds up to a substantial part of the maintenance costs. Bidders should be required to include in the bid the price of spare parts over a specified period of time. These prices are added to the bid price when evaluating the bids. Bidders should also be asked to include the costs of maintenance and the supply of spare-parts. After the lowest evaluated bidder is determined the NPS and such bidder could enter into an appropriate arrangement for both the supply of spare-parts and maintenance as may be required in the specific circumstances.

3.8
Deviations from the Requirements of Bidding documents
Bidders sometimes submit bids that deviate from the specifications required by the NPS/PBEIs. Deviations include exceptions, exclusions, qualifications, conditions, stated assumptions, alternative proposals and changes to stated requirements. Deviations may either be material or non-material. Material deviations are:

· Those  which affect the scope and quality or performance of a contract;

· Limits  the purchaser’s/employer’s rights or bidders obligations; and

· Affect unfairly the competitive position of other bidders.

A bid which has complied with all the mandatory requirements of the bidding documents, but has minor or non substantial deviations from the bidding documents, should be retained for more detailed evaluation and should not be rejected. On the other hand, one which is not substantially responsive because as it contains material deviations to the terms, conditions and specifications in the bidding documents should not be considered further. In determining whether a bid is substantially responsive the NPS, apart from taking into consideration the general procedural issues, also considers the bidder’s compliance with the required technical specifications and the commercial aspects of the bid. Deviations may be clarified by bidders but not withdrawn. 

The following examples are considered to be non-material deviations and would be permissible in a “substantially-responsive” bid:

3.9 Commercial Aspect:

· A  bid offering delivery at a date slightly different from that indicated in the bid invitation, unless it is later than an absolute cut-off date that is clearly stated as such in the bidding documents;

· A  bid with a fixed price in response to bidding documents calling for bidders to submit prices subject to price adjustment (the reverse situation, i.e., a submitted price subject to adjustment when a fixed price is called for, would normally not be permissible);

· A  bid having minor deviations in payment terms;

Technical Aspects:
· A  bid offering alternative goods that are equal or superior in specifications and performance, unless the bid documents explicitly prohibit consideration of any alternatives;

· A  bid which meets all performance criteria of a works plant, but not dimensional provisions that do not affect performance or the utility for the purpose intended;

· A  bid which offers goods with minor deviations from the technical specifications which do not affect the suitability of the goods for the intended use, e.g. an agricultural tractor with a diesel engine developing 80 hp at 2600 rpm in response to bid specifications for agricultural tractors developing 80 hp at 3000 rpm, (deviations which affect the efficiency or performance should be evaluated for purposes of comparison); and

· A bid which offers the equipment specified but has omitted minor attachments and components, e.g. a tool kit in motor vehicle. However, the NPS/PBEI must quantify this deviation in monetary terms during the detailed evaluation process prior to comparing such bid with the other bids.

The bid document is the authoritative source for determining whether various kinds of deviations are acceptable in a particular case. If it does not specifically rule out or set limits on commercial deviations, these can be evaluated on present value calculations. Specifications and Bid Data Sheets should indicate if technical deviations are acceptable and, if so, what criteria and procedures should be used for their evaluation.

 3.10 Evaluation of Bids for Works Contracts 

Evaluation of bids for works contracts involves the following steps:

(i) Determination of responsiveness

(ii) Verification of bid prices and correction of any arithmetical errors, if any

(iii) Evaluation of bids to determine the lowest evaluated bid, on the basis of price (including any alternatives for completion time, if called for in the Bidding documents

(iv) Verification of the lowest evaluated bidder’s qualifications to perform the contract

3.11
Application of Domestic Preference for Goods
A domestic preference margin is applied by first classifying bids according to whether the goods offered are locally manufactured or imported. After a determination of the lowest priced bid in all the classes of bids is made, an amount of 15% is then added to the prices of bids offering imported goods. The procedure and conditions for its use are specifically described in the Bank’s SBD-Goods.

3.12 Extension of Bid Validity
Bidders are required to keep their offers valid for a specified period to allow the Executing Agency to examine and evaluate offers, select the lowest evaluated bid, obtain the necessary approvals from the competent authorities and if applicable, obtain a no objection from the World Bank for the proposed award of the contract. Bids should thus remain valid for the period stated in bidding documents. A bid that is valid for a shorter period than required by the bidding documents should be rejected by the NPS as non-responsive. 

Where there is a delay in bid evaluation, the NPS/FRAs/PBEI may request bidders to extend the period of validity of their bids. Bidders may refuse to grant any extension of validity of their bids without losing their bid security, if any. Bidders are not allowed to increase their prices as a condition of extending the validity of their bids, unless the bidding documents provide for an adjustment in price.

3.13 Confidentiality
The Bank’s Procurement Guidelines stress the confidential nature of the evaluation process. (See para 2.46 of the Procurement Guidelines) After suppliers, contractors and consultants have submitted their bids to the NPS/FRAs/PBEI by the required deadline, the bid evaluation process outlined above begins on the date indicated in the bidding documents for bid opening. 

3.14
Rejection of All Bids

In some situations the NPS/FRAs/PBEI is permitted by the Bank to reject all bids submitted in response to an invitation for bids. However, usually the approval of the Bank must be obtained by the NPS/FRAs/PBEI under the following circumstances:

· where the price in the lowest evaluated bid exceeds the NPS/FRAs/PBEI budget by a substantial margin; 

· when all the bids received are not responsive to the requirements in the bid documents.

Where all the bids are rejected, the NPS/FRAs/PBEI should review the bidding documents and make any appropriate revisions. The NPS/FRAs/PBEI should then invite new bids on the basis of the revised bidding documents. 
3.15
The Standard Bid Evaluation Report 
Upon completion of the evaluation process the Bid Evaluation Committee prepares a bid evaluation report setting out the process by which it evaluated the bids, to be submitted to the [Ministerial Bid Board] for approval. A Sample Bid Evaluation Report format for NCB and Local Shopping is attached in Annex J This report covers among other things:

· key dates and steps in the bidding process;

· bid prices, corrections, and discounts;

· additions, adjustments and price deviations;

· technical evaluations if any;

· post qualification results;

· names of bidders rejected and reasons for rejection of bids; and 

· the proposed contract award.

3.16   Award and Signing of the Contract 
Once the NPS has evaluated the bids and made a determination on the lowest evaluated responsive bid, and a decision has been made about the award, the NPS should: 

· request and obtain the Bank “no-objection” prior to awarding the contract, if applicable;

· not negotiate the award with the successful bidder;

· not require the selected bidder to provide performance in excess of that specified in the Bidding documents;

· send notification of the award, and a contract form to the successful Bidder in a manner and within the time specified in the bidding documents;

· request the Bidder to return the signed contract together with the required performance security within the time specified in the bidding documents; and

· notify unsuccessful Bidders as soon as possible after receiving the signed contract and the performance security from the successful bidder.

If the successful Bidder fails to return the signed contract or provide the required performance security, the Executing Agency may: 

· require forfeiture of the Bidder’s Bid Security; and

· Proceed to offer the contract to the second lowest evaluated Bidder, provided that he is capable of performing satisfactorily.

3.17 Publication of Contract Awards
Publication of contract awards (in DG Market, UN Development Business, and/or Client Connection, local newspapers) will be required for all, NCB, Direct Contracting and the Selection of Consultants for contracts exceeding a value of USD 200,000. The publication should include the description of the contract, name of contractor/supplier, contract price clearly stated etc. (Ref to details in clause 2.60 of the Guidelines: Procurement under IBRD Loans and IDA Credits). 
                                                       Chapter 4– 
Selection and Employment of Consultants
The procurement of consultancy services is a specialized form of procurement requiring procedures and documents which are very different from those for goods and works.  The selection and employment of consultants under Bank-funded contracts is subject to the Bank Guidelines for Selection and Employment of Consultants (2004 revised in October 2006) referred to as the “Consultants Guidelines”.  

The use of a short list of candidates, a merit-point evaluation systems and two-envelope procedures are standard features in selection of consultants.  Selecting consultants on the basis of cost alone is unlikely to achieve the required quality of services.

4.1
The Steps of the Selection Process

The procurement of consultancy services will normally include the following steps:

· Preparation of the Terms of Reference (TOR).

· Preparation of a cost estimate and confirmation of available budgeted funds.

· Choice of Selection Method

· Advertising for expressions of interest 

· Preparation of the shortlist of consultants on the basis of the expressions of interest received.

· Preparation and issue of the Request for Proposals (RFP), including:

· Letter of Invitation (LOI);

· Information for Consultants (IfC);

· Draft contract.

· Receipt of proposals in two envelopes.

· Evaluation of technical proposals. 

· Opening and evaluation of financial proposals.

· Consolidated evaluation according to the criteria stated in the RFP.

· Negotiations and award of the contract to the selected firm.

4.2
The Terms of Reference (TOR)
The TOR must define clearly the objectives and scope of the assignment and provide background information (including a list of existing relevant studies and basic data) to enable the consultant to prepare a proposal.

The TOR should:

· Describe the background to the assignment;

· State the objectives of the assignment including:

· the scope of the services; 

· the duration of the assignment;

· a detailed list of the consultants’ duties and responsibilities;

· where applicable, the required inputs in terms of expert days, or months;

· Detail the required outputs, e.g.: reports, detailed designs, recommendations, draft laws etc. which the consultants will be required to produce (also referred to as ‘deliverables’);

· Set the time periods for the deliverables;

· Not be over-detailed or inflexible, so that competing consultants may propose their own methodology and staffing.

· List any services and surveys necessary to carry out the assignment;

· Include details of the services, facilities and counterpart staff to be provided by the Client.

· Specify detailed requirements when transfer of knowledge or training is an objective, to allow candidates to estimate the required resources.

4.3 Preparation of Cost Estimates and Budget
After preparation of the TOR, the executing agency shall prepare a budget estimate. The budget is to be estimated based on assignment breakdown to detailed tasks. Each task should be associated with appropriate quality and quantity staff, adequate time schedule with breakdown of duration for home and field works, and all other charges. Budget estimates should reflect the following costs:

· Key and support staff, including social charges 

· Mobilisation and démobilisation;

· Transportation;

· Per diem allowances;

· Communications;

· Office rent and consumables; 

· Documents and reports preparation;

· Training; 

· Miscellaneous (computer equipment, insurance, translations, etc.);

· Duties and taxes.

4.4
Selection Methods
The following selection methods may be used, depending on the Procurement Plan subjected to a no-objection by the Bank: 

(a) Competitive selection methods are the most preferred method of selecting consultants. Five main competitive methods may be used:  

(i) Quality, Cost Based Selection (QCBS) based on combined evaluation of technical and financial proposals; it is the prevalent method for hiring of consultants;

(ii) Quality Based Selection (QBS) based on evaluation of technical proposals only. (without the financial proposal);

(iii) Selection under Fixed Budget (SFB) based on evaluation of technical proposals provided that financial proposal is within budget specified in RFP

(iv) Least Cost Selection (LCS) based on selection of lowest priced proposal among those candidates whose technical proposals satisfy minimum quality scoring (normally for small assignments, costing less than $200,000). 

(v)
Consultants Qualifications (CQ): Prepare the TOR, request expressions of interest and information on the consultants’ experience and competence relevant to the assignment, establish a short list, and select the firm with the most appropriate qualifications and references. The selected firm shall be asked to submit a combined technical-financial proposal and then be invited to negotiate the contract. 3.8 The Borrower shall publish in UNDB

online and in dgMarket the name of the consultant to which the contract was awarded, and the price,  duration, and scope of the contract. This publication may be done quarterly and in the format of a summarized table covering the previous period.
(v) Individual Consultant (IC): selection of a consultant from a short list of candidates on the basis of their qualifications and availability for the assignment, followed by invitation of proposal from, and negotiation of contract with selected consultant (normally for small assignments, costing less than $100,000).

(b) Single sourcing: single source selection does not provide the benefits of competition regarding quality and cost; it also lacks transparency. Single Sourcing should be used only in exceptional cases and may be appropriate only in the following instances:

· If the assignment is a natural continuation of a previous work carried out by the specific firm or the individual.

· In cases of emergency or national disaster where rapid selection is essential.

· For very small assignments.

The conditions for use of the various methods of selection are indicated in the Consultants Guidelines.

4.5
Advertising for Expression of Interest 
To obtain expressions of interest, the NPS shall:

· Include  a list of expected consulting assignments in the General Procurement Notice, 

· Advertise specific assignments in a Request for Expressions of Interest (EOI). For consultancy contracts estimated to cost more than US$ 200,000, the (EOI) should be advertised in a newspaper of large distribution in Nigeria and in Development Business on-line (UNDB-on line – www.undbonline.org and DG Market—www.dgmarket.com);
· Request that with their expression of interest, interested consultants should provide the minimum information required to make a judgment on the firm’s suitability. Sufficient time (not less than 14 days) shall be provided for responses, before preparation of the short list.

4.6
Short List Preparation
· Short-lists should be restricted to those firms expressing interest and who possess the relevant qualifications and experience to undertake the assignment.

· Short-lists should normally be of six firms with a wide geographic spread; with no more than two firms from any one country and at least one firm from a developing country, unless qualified firms from developing countries are not identifiable. For the purpose of establishing the short list, the nationality of a firm is that of the country in which it is registered or incorporated. For assignments below a specified threshold, short lists may be composed of entirely Nigerian consultants, provided there are sufficient such consultants to ensure competition.

· The following details of each firm should be assessed in the selection of the short-list: 

· General  background of the firm;

· Experience  of similar assignments; and

· Quality of performance under previous contracts.

· Once the Bank has issued a “no objection” to a short list, the FRA/PBEI shall not add or delete names without the Bank’s concurrence. Firms that expressed interest, as well as any other firm that specifically requests, shall be provided the short list of firms.

4.6. 1 Preparation of the Request for Proposals 
The Bank’s Standard Request for Proposals provides detailed guidance on preparation of a specific Request for Proposals. 

The RFP includes:

· Standard Letter of Invitation, 

· Information for Consultants/data sheet 

· Technical proposals standard forms

· Financial proposals standard forms

· Terms of Reference, and 

· Standard Form of Contract. 

The standard Information for Consultants and the General Conditions of Contract may not be modified. However, the Data Sheet and the Special Conditions of Contract may be used to reflect country and assignment specifics. 

A sample of contract for consultants’ services should be included in the RFP. The Bank SRFP includes the following standard forms of contracts:

· Consultants’ Services: Complex Time-Based Assignments.

· Consultants’ Services: Lump-sum Remuneration

· Small Assignments: Time-Based Payments

· Small Assignments: Lump-Sum Payments. 

The NPS should choose the form of contract for each assignment, based on the nature of required services, scope of work, etc… in consultation with the Bank.

The NPS sends the RFP documents together with the proposed Short List to the Bank for “no-objection”, and then sends RFP to the short-listed firms, asking them to acknowledge receipt and confirm whether they will submit a proposal. All deliveries of RFP should be registered and documented evidence should be kept on file by the NPS. 

4.7
Submission of Proposals
The NPS shall allow enough time for the consultants to prepare their proposals. The time allowed shall depend on the assignment, but shall not be less than 4 weeks. During this interval, the firms may request clarifications about the information provided in the RFP. The NPS/FRAs/PBEI shall provide these clarifications in writing and copy them to all firms on the short list. If necessary, the NPS/FRAs/PBEI shall extend the deadline for submission of proposals. 

The technical and financial proposals shall be submitted at the same time in separate sealed envelopes. The technical envelopes shall be opened promptly by the Evaluation Committee, after the closing time for submission of proposals. The financial proposals shall remain sealed and shall be stored in “a safe” with an independent party until they are opened publicly. Any proposal received after the closing time for submission of proposals shall be returned unopened.

A merit point system using a point-scoring basis is utilized to determine the winning candidate.  Points are awarded separately for technical quality and under QCBS, for the cost of the proposals, according to criteria specified in the Request for Proposals (RFP).  Under QCBS, the candidate scoring the highest number of combined points is recommended for the award of contract.

To avoid that the candidate’s price might unduly influence the technical evaluation under a merit point system, financial proposals are submitted in a separate sealed envelope.  The financial envelope must only be opened after the technical evaluation is completed and approved by the Bid Committee.  Under QCBS, SFB and LCS a public opening of the financial proposals of those candidates who have passed the technical evaluation stage is carried out in the interest of transparency.

4.8
Evaluation of Technical Proposals
The NPS/FRAs/PBEI must appoint a four- or five-member Evaluation Committee (EC) about two weeks prior to the receipt of proposals. The EC members should meet prior to the opening of the technical proposals to discuss the evaluation procedures, technical evaluation criteria, and proposed evaluation grades. 

Shortly after the deadline for proposal submission, the technical proposals shall be opened first and evaluated.  Each member of the Evaluation Committee should evaluate independently each technical proposal in accordance with RFP's criteria and should fill and sign individual evaluation table. The EC members should meet and discuss any substantial variations in their individual initial scoring prior to finalizing their evaluations. The EC chairperson or the appointed rapporteur should aggregate all individual evaluations in summary table and prepare a draft of technical evaluation report, which should be discussed, finalized and endorsed by the EC. 

Specification of the evaluation criteria and number of points to be awarded to each criterion is critical to achieving a satisfactory result in the selection of consultants. The criteria specified in the RFP should include:

a) The firm’s relevant experience for the assignment;

b) The quality of the methodology proposed;

c) The qualifications and experience of the key staff proposed;

d) The quality of the knowledge transfer program (optional)

e) The extent of participation by nationals among key staff in the performance of the assignment (optional).

The marks for each criterion are aggregated to give the total technical score. The following table shows the normal range of points to be specified for each criterion, which may be adjusted for specific circumstances. The proposed maximum points must be stated in the RFP.

Table 1:  Indicative Weighting of Evaluation Criteria (Consultant Services)

	Specific relevant experience:
	5 to 10 points

	Response to the TOR and Methodology Proposed:
	20 to 50 points

	Key personnel:
	30 to 60 points

	Training:

	0 to 10 points

	Participation by nationals:

	0 to 10 points

	Total:
	100 points


The criteria may be divided into sub-criteria to enhance the objectivity of the evaluation. For example, sub-criteria under methodology might be innovation and level of detail.  It is usual to use sub-criteria for key staff to evaluate their qualifications, technical experience and language capabilities. The number of sub-criteria should be kept to the essential minimum and must be fully detailed within the RFP.

Consultant’s Specific Experience: The points given to experience are relatively low as this criterion has already been taken into account when short-listing the bidders. 

Methodology: A large number of points should be allocated to the proposed methodology for more complex assignments (for example, multidisciplinary feasibility or management studies).

Key Personnel: Only the key personnel should normally be evaluated since they will determine the quality of performance. More points should be assigned if the staff is critical to the success of the proposed assignment. When the assignment depends critically on the performance of a Project Manager or key specialist in a team of individuals, more points should be allocated for this person. Individuals should be evaluated on the following sub-criteria as relevant to the task:

General Qualifications: General education and training, professional qualifications, length of experience, positions held, time with the consulting firm, experience in similar countries, etc;

Adequacy for the Assignment: Specific experience relevant to the assignment in the sector, field, subject, process or activity; and

Experience in the Region:  Knowledge of local languages, administrative systems, government organizations, etc.

The minimum qualifying technical score to be achieved for a bid to proceed to the Financial Evaluation must be specified in the RFP.

The technical evaluation report should be based on the latest version of standard form of evaluation report, recommended by the Bank. It must be signed by all EC members. The evaluation report is then forwarded to the NPS for approval and signature, and sent to the Bank for a no-objection under the prior review procedure, if applicable.

Those firms securing less than the minimum qualifying score specified in the RFP shall be rejected and their financial proposals returned unopened when the selection process is completed.  Firms that obtain a pass score shall have their financial proposals opened in the presence of the shorted listed firms whose proposals are being opened.

Under the QBS method, the candidate having submitted the highest scored technical proposal is invited to negotiate a contract.

4.9
Opening and Evaluation of Financial Evaluation (QCBS, SFB, LCS)

Upon obtaining the Bank’s “no objection” to the technical evaluation, the NPS shall immediately notify consultants whose technical proposals have been determined to be responsive and secured the minimum qualifying mark, indicating the date and time set for opening the financial proposals. This date shall not be sooner than 14 calendar days after the date of notification. The consultants whose technical proposals failed to qualify shall be notified simultaneously, and the notification shall indicate that their financial proposal shall be returned unopened upon completion of the selection process. 

The financial proposals shall be opened publicly at the address specified in the RFP and in the presence of representatives of consultants that submitted the proposals, and EC members. The names of the consulting firms, their technical scores and the proposal price shall be read out. 

The minutes of the public opening of financial proposals, to be signed by all officials present, shall be prepared immediately after the opening. The s/FRAs/PBEI hall forward the minutes to the NPS.

The EC members will then evaluated the financial proposal especially for consistency with the respective technical proposal, and correction of arithmetical errors.

In the SFB method, the candidate with the highest technical score who submitted a financial proposal within the budget will be invited to negotiate a contract. In the LCS method, the candidate with the lowest (evaluated) cost proposal will be invited to negotiate a contract. In both SFB and LCS methods, the NPS shall immediately send the final evaluation report together with its recommendation for contract award and negotiation to the Bank who may then promptly issue its comments or objections to the NPS; however, a no-objection from the Bank is not necessary at this stage.
In the QCBS method, the RFP must specify the formula for award of points to each priced proposal. Normally the lowest priced proposal receives 100 points and the other proposals receive points based on dividing the lowest price by their prices and multiplying by 100.

4.10
Consolidated Evaluation (QCBS)
The relative weightings for technical and financial scores must be stated in the RFP.  This is usually set at 80% for the technical score and 20% for the financial score.  In this case the technical score (on the basis of 100 points) will be multiplied by 80%, the financial score (also on the basis of 100 points) will be multiplied by 20% and both results will be added together to give the total score for each proposal. The NPS shall immediately send the consolidated evaluation report together with its recommendation for contract award and negotiation to the Bank who may then promptly issue its comments or objections to the NPS; however, a no-objection from the Bank is not necessary at this stage.
4.11
Negotiations and Award of Contract
The NPs shall promptly invite the selected firm for contract negotiations, subject to any comments and/or objections from the Bank. 

The issues that need to be discussed at negotiations will normally be identified at the evaluation stage. These may include, for example, discussions on the technical proposals, the proposed methodology (work plan), staffing, equipment and services to be provided by the Consultant, etc. and any suggestions that may be made by the Consultant to improve the TOR.  Proposed unit rates for personnel shall not be negotiated under QCBS, SFB and LCS. The NPS and the Consultant shall then work out the final TOR, staffing, scheduling of work and clarify (if any) all financial negotiations like tax and mode of payment. Major reductions in work input should not be made solely to meet the budget.  The final TOR and the agreed methodology shall be incorporated in the contract.
The selected firm should not be allowed to substitute key staff, unless both parties agree that undue delay in the selection process makes such substitution unavoidable or that such changes are critical to meet the objectives of the assignment.

Negotiation is expected to bring about agreement on all points and to result in a contract.  If the parties fail to come to an agreement during negotiations, the NPS shall request the Bank’s agreement to invite the next ranked technically responsive candidate for negotiations. Such request shall state specific reasons for terminating the negotiations with the Consultant and a description of the parties’ positions on issues over which there is disagreement. In any case, further action is subject to the Bank’s prior approval.

4.12
Selection of Individual consultants

Individual Consultants are normally employed on assignments for which:

· teams of personnel are not required; 

· additional outside (home office) professional support is not required;

· the experience and qualifications of the individual are the paramount requirement.  

When administration or collective responsibility may become difficult because of the number of individuals, it would be advisable to employ a firm.

The criteria used for selection of individual consultants are as follows:

· Individual consultants are selected on the basis of their qualifications for the assignment 

· They may be selected on the following basis of references or through comparison of qualifications among those expressing interest in the assignment, or approached directly by the NPS. 

· Individuals employed by the NPS must meet all relevant qualifications and be fully capable of carrying out the assignment. 

· Capability is judged on the basis of academic and professional background, experience and, as appropriate, knowledge of the local conditions, such as local language, culture, administrative system, and government organisation.

From time to time, permanent staff or associates of a consulting firm may be employed as individual consultants. In such cases, the conflict of interest provisions described in this manual shall apply to the parent firm.

4.13
Hiring of Government Officials 
Government officials and civil servants may only be hired under consulting contracts, either as individuals or as members of a team of a consulting firm, if they 
i) Are on leave of absence without pay; 
ii) Are not being hired by the agency they were working for

Immediately before going on leave; and 

(iii) 
Their employment would not create a conflict of interest. 

University professors or scientists from research institutes can be contracted individually under Bank financing provided that they have full time employment contract with their institution and have regularly exercised their function for a year or more before they are contracted under Bank funding.

4.14 Securities in Consultants Contracts

Proposal and performance securities for consultants’ contracts are not recommended for the following reasons:

· Proposal securities are not standard practice for consultant services proposal s and are likely to discourage participation by reputable consulting firms;

· Enforcement of securities may be subject to dispute for example when final negotiations fail to reach a satisfactory conclusion;

· There is often a strong element of subjectivity in determining the success or failure of an assignment;

· Securities increase the costs to the consulting industry without evident benefits, and the costs are inevitably passed on to the Client through higher prices; and

· Consultants are expected to be sensitized to their need of building up and maintaining a good reputation, which should provide a stronger incentive for abiding by their proposal and performing satisfactorily, than any securities could achieve.

4.15
Post Review by the Bank of Selection of Consultants

The NPS shall furnish to the Bank, after the contract signing, one confirmed copy of such contract, together with the RFP package, a copy of the evaluation reports and the winning proposal. Alternatively, where payments for the contract are to be made under the Statements of Expenditure (SOE) procedure, these documents shall be retained for examination by independent auditors or by the Bank’s supervision missions. The Bank shall, if it determines that the award of the contract or the contract itself is not consistent with the Financing Agreement, promptly inform the NPS and state the reasons
Chapter 5
Contract Management, Delivery and Payment

5.1
Introduction
The following guidelines and procedures outline the process of contract management, which will be the responsibility of procurement officers. Effective management of contracts is essential to ensure that the objectives of the procurement process are achieved and that all contractual obligations and activities are completed efficiently by both parties to the contract.  The NPS must ensure that routine monitoring of all current contracts is maintained so that prompt remedial or preventative action can be taken when problems arise or are foreseen.

There are a number of post-contract issues that need to be addressed, monitored and resolved before the contract are completed including:

· Contract Effectiveness;

· Delivery and Inspections of Goods;

· Insurance Claims;

· Payments to the Supplier, Contractor, or Consultant;

· Performance Monitoring for Services and Works;

· Contractual Disputes;

· Delays in Performance;

· Claims for Damages;

· Taking-over and Issuing Defect Liability Certificate of construction works;

· Installation and Commissioning of Equipment;

· Acceptance of Deliverables; 

· Release of Performance Securities and Retention Monies;

· Contract Closure.

5.2
Contract Effectiveness 
Although the Contract Form may have been signed by both parties, the effectiveness of the Contract may be dependent on one or more of the following conditions:

· Receipt by the NPS of the Performance Security (Goods, Works);

· Receipt by the Supplier/Contractor of the Advance Payment; or

· Opening by the Purchaser of a Letter of Credit [LC]  

· (which may require obtaining a Special Commitment [SC] from the Bank).

Actions to be taken by Procurement Officer (in consultation with appropriate authority):

· If the Supplier or Contractor fails to provide the Performance Security within the deadline specified in the Instructions to Bidders and the Letter of Notification, decide whether the bid security may be confiscated and the contract cancelled and awarded to another bidder; [Time is of the essence regarding bid security; it is advisable for the Procurement Officer to issue a written reminder to the Supplier or Contractor seven days prior to the deadline for furnishing the performance security];

· Ensure that any Advance Payment specified in the contract is paid immediately when the Advance Payment Security is received from the Supplier or Contractor. Advance payments are usually limited to a maximum of 20% of the contract price;

· Ensure that any LC/SC is issued promptly.

5.3
Contract Supervision and Administration - Goods 
Contract supervision and administration for goods will be undertaken by the NPS/PBEI.  Supervision and administration is straightforward in most contracts for goods. Monitoring delivery schedules, processing of documents and organizing/performing the inspection of goods are essential to ensure that the correct goods are delivered on time.

6.3.1 
The NPS/PBEI shall:
· Monitor the delivery schedules of all purchases to ensure that they are shipped, delivered or collected on time (Use Delivery Information Request Form in Annex L);

· Assist Suppliers raise or request any governmental documentation required for customs clearance at port of entry;

· Receive reports on pre-shipment inspection of goods and contact the Supplier in writing requesting rectification of any discrepancies or deficiencies;

· Contact the Supplier or shipping company to identify the causes of any delay in delivery, shipment and/or transportation;

· Coordinate the receipt and inspection of goods;

· Initiate and supervise any process for claims against insurance or the supplier;

· Record any failure by the Supplier in contractual obligations, and report to relevant authority (Use Faulty Goods Report Form in Annex N);

· Dispatch the goods against receipt to their final destination/User Department.

5.3.2 Pre-shipment Inspection of Goods

Pre-shipment inspection of goods is recommended when payment by LC is to be made, or for expensive imported goods, or items likely to suffer damage or deterioration during transit if not packed in accordance with the specifications in the contract.  When pre-shipment inspection of goods is specified in the contract, this will normally be undertaken by a nominated international inspection agent for imported goods or by a nominated inspector for domestic goods. Inspectors must be experienced technical experts in the field of expertise.

The inspector will carry out the following tests – on a random sampling basis where appropriate - to ensure that the goods and packing are in strict conformity with the requirements.

Action:

· Obtain and verify Suppliers’ Certificates of Analysis or Compliance Tests to verify physical characteristics and chemical details, type, batch numbers and shelf life as appropriate.

· Where appropriate, check that the consignment has a shelf life not less than that specified in the contract from arrival in Nigeria, and that all necessary instructions and manuals are enclosed and are printed in the required language.

· Check that all packages are serially numbered and complete and that labeling and marking is exactly as specified in the contract.

· Check that dimensions of the packing are as specified in the contract and that markings and handling descriptions are clearly displayed to ensure proper handling in transit and at the final destination.

· Check that all individual items, internal packing and external packages are as specified in the contract.

· Check the packing against appropriate transportation and commodity regulations, and ensure that it is adequate for the safe shipment of goods by the relevant mode of transport.

· Prepare a detailed report against each of the above items and arrange for those present at the inspection to sign the report in agreement of the findings.

· Take pictures wherever possible and relevant and attach these to the report.

· Submit the report immediately to the NPS.

NB: Any discrepancies found in the course of the inspection must be reported immediately.

5.3.3    Collecting goods from the Port of Entry

Physical collection and customs clearance of goods at the Port of Entry may be necessary in some circumstances depending on the contractual delivery term used (INCOTERMS 2000).
Before accepting the consignment:

· Carefully examine the packages to check they are all present according to the Shipping Documents, Bill of Lading or Airway Bill and to look for signs of any physical damage.

· Look also for signs of tampering with any of the packages e.g. cases with broken seals, loose or open tops.

· Have the packages weighed if there is any suspicion that items have been removed, and compare the result with the shipping documents.

· Note any deficiency either in quantity or in condition on the receipt given in exchange for the goods.

· If there are shortages, a discrepancy certificate should also be obtained to assist claims against the Supplier or insurances.

5.3.4   Receipt and Inspection and Dispatch of Goods

The Purchasing & Stores Department is responsible for the receipt of goods. 

5.3.5    Delivery of Goods
On delivery by a Supplier or carrier, the Storekeeper shall:

· Receive the goods into temporary storage.

· Examine the apparent condition of the goods and packing.

· Issue an interim receipt, noting the apparent condition, pending the meeting of the Receipt Committee.

· Receive and register the invoices pending processing to the Accounts Department for payment following the report of the Receipt Committee.

· Arrange notification to the Receipt Committee and to the Supplier of the date and time of the formal inspection of the delivery. 

5.3.6 Inspection of Goods
The Receipt Committee shall meet within three days following the arrival of the goods, and in the presence of the Supplier’s representative if he chooses, will: 

· Examine the documentation and packaging for compliance with the contract.

· Ask the Supplier to open the packages (or arrange opening of the packages at the Supplier’s expense).

· Examine and analyse the goods for conformity with the contract specifications and/or the samples provided.

· Reject all goods that are damaged or do not conform with the required specifications or samples.

· Prepare an Inspection Report with an original and three copies, recording the delivery, and descriptions, specifications and quantities of the goods examined, and the reasons for accepting or rejecting the goods (using the Final Acceptance Certificate Form in Annex M).

· Release accepted goods to the Stores who will take the items on charge.

5.3.7 Issue to the User Department by Stores
The Purchasing & Stores Department is responsible for maintenance of records of all goods and movable assets held under the custody of individuals, Units, Departments and the NPS.

The Storekeeper shall:

· Issue or release items to the User Department which initiated the procurement using Form.(Stores) for the dispatch of goods from the Stores.

· Record the issue from the Stores Custody Ledger and the receipt in the Personal Custody Ledger for the individual, Unit, or Department.

5.3.8 Payment for Goods
For simple payments against invoices, the NPS/ PBEI will:

· Complete Part A of the Payment Approval Form ensuring the deduction of any advance payments already made and any penalties incurred by the Supplier.

· Attach the:

· Original invoice from the Supplier;

· Shipping documents or airway bill;

· Original of the Inspection Report;

· Original Stores Receipt;

· Results of any laboratory analysis;

· Calculation of any penalties for rejected goods and liquidated damages if allowable under the contract;

· Copies of relevant information from the contract document, records of approval and financial authorisations.

· Record the payment in the Contract Monitoring and Performance Form.

· Forward the Payment Approval Form to the Accounts Department for payment.

· On expiry of the guarantee period release the retention balance to the Supplier.
5.3.9 Payments by Letter of Credit
Payments by Letter of Credit will depend on the contract agreement between the Supplier and the NPS/PBEI for the terms and wording of the LC.  The Purchasing & Stores Department will provide to the Accounts Department all supporting information and documents as specified above.

5.4.   Contract Supervision and Administration - Works 

Contract supervision and administration of works contracts is usually more complex than for goods due to the nature of works, the fact that they are usually implemented in the outside, in remote areas, and that the circumstances (soil, climate) may be different than what was foreseen at the time the detailed design of the works was made.  The daily control and supervision of the contract is usually the responsibility of a Supervising Engineer or Project Manager appointed or hired by the NPS.  The NPS must therefore ensure that it is kept informed of progress and problems which arise through routine reports. The Supervising Engineer or Project Manager is obligated to obtain approval from the NPS (the Employer) for major contract management decisions (issuing variation orders above a specified value, granting extension of time, approving additional payments, issuing taking-over or defect liability certificates).

5.4.1 Contract Supervision
Day to day supervision of a works contract is carried out by the Supervising Engineer or Project Manager who acts for the NPS/Employer to supervise and administer the contract. For large contracts this may involve a team of engineers, inspectors, quantity surveyors etc.  

The NPS/FRA/PBEI will:

· Monitor the activity and performance in accordance with the contract to ensure that levels of service are maintained and that deliverables are submitted or completed on time.  

· Ensure that all contractual obligations of the NPS and/or the Contractor/Service Provider are performed promptly and efficiently.

· Ensure that all deliverables are reviewed immediately and responded to in writing where necessary.   

· Contact the Contractor/Service Provider to identify the causes of any failings in performance or failure to meet targets. 

· Issue a formal letter to the Contractor/Service Provider detailing the complaint if the explanation given is unsatisfactory or if performance is not improved within a reasonable period of time.

· Record any continued breach by the Contractor/Service Provider of his contractual obligations
5.4.2 Payment for Works
Payment for works contracts will normally be made against Payment Certificates approved by the supervising engineer within [30] days of issue.
Supervision and approval of the taking-over of buildings and construction works is the responsibility of the respective Employer/Owner and its approval of the Taking-Over Certificate and Defect Liability Certificate is required before any final payments due to the Contractor may be made by the Executing Agency.  
The NPS/FRA/PBEI will in conjunction with the Supervising Engineer shall ensure that:

· Payment Certificates are prepared and approved in strict accordance with the Contract;

· The required retention money is deducted from the value of each Payment Certificate before approval;

· Agreed deductions in respect of the repayment schedule for any advance payment are deducted from the value of the Payment Certificate before approval;

· The respective Employer/Owner is notified and represented on the site visit for final takeover of the works and that the representative signs the Taking-Over Certificate and Defect Liability Certificate;

· Any retention monies be released for payment to the Contractor when due as per contractual provisions.

 The NPS/FRA/PBEI will:

· Complete Part A of the Payment Approval Form ensuring the deduction of repayments for any advance payment, retention sums and penalties incurred by the Contractor. 

· Attach:

· The Payment Certificate;

· The Taking-Over Certificate and Defect Liability Certificate; (if appropriate);

· Calculations of any retentions, liquidated damages or other penalties applicable under the contract;

· Copies of relevant information from the contract document, records of approval and financial authorisations.

· Forward the Payment Approval Form and supporting documents to the Accounts Department for payment.

5.5    Contract Supervision and Administration - Services Contracts 

Contract supervision and administration for simple routine services such as office cleaning, provision of transport or contract maintenance, will be undertaken by the User Department or the Purchasing & Stores Department as appropriate.

The contract may specify payments on the basis of inputs (time), deliverables, or unit rates, and administrative and supervision activities must therefore be based on the specific terms of each contract.

5.5.1 Contract Supervision
  The NPS/FRA/PBEI will:
· Monitor the activity and performance in accordance with the contract to ensure that levels of service are maintained and that deliverables are submitted or completed on time.

· Ensure that all contractual obligations of the NPS and or Contractor/Service Provider are performed promptly and efficiently.

· Ensure that all deliverables are reviewed immediately and responded to in writing where necessary.   

· Contact the service provider to identify the causes of any failings in performance or failure to meet targets. 

· Issue a formal letter to the service provider detailing the complaint if the explanation given is unsatisfactory or if performance is not improved within a reasonable period of time.

· Record any continued breach by the service provider of his contractual obligations.

 5.5.2   Payment for Services

Payment for service contracts will be made according to the specific terms of each contract against invoiced claims by the service provider.  

 The NPS/FRA/PBEI shall ensure that:

· The invoice claim is justified by the evidence of timesheets, submission and acceptance of deliverables, or other criteria as specified in the contract; 

· Agreed deductions in respect of the repayment schedule for any advance payment are deducted from the value of the invoice before payment;

· Any retention sum specified in the contract is deducted from the value of the invoice before payment.

Action by the NPS/FRA/PBEI shall:
· Complete Part A of the Payment Approval Form ensuring the deduction of repayments for any advance payment, retentions or penalties specified in the contract. 

Attach

·  The invoice;

· Calculations of any retentions, liquidated damages or other penalties applicable under the contract;
· Copies of relevant information from the contract document, records of approval and financial authorisations.

· Forward the Payment Approval Form and supporting documents to the Accounts Department for payment.

5.6    Contract Supervision and Administration - Consultant Services Contracts

For consultancy services, the contract will usually nominate a Project Manager to coordinate supervision and administration.

The contract may specify payments on the basis of inputs (time), deliverables (lump sum), and administrative and supervision activities must therefore be based on the specific terms of each contract.

5.6.1 Contract Supervision
  The NPS/FRA/PBEI shall:
· Monitor the activity and performance in accordance with the contract to ensure that deliverables are submitted or completed on time.  The contract may specify key reports to be submitted, or timesheets and routine reports to be submitted on a monthly or quarterly basis.

· Ensure that all contractual obligations of the NPS and or Consultant are performed promptly and efficiently.

· Ensure that all deliverables (and especially reports) are reviewed immediately and responded to in writing where necessary.

5.6.2 Payment for Consultant Services
Payment will be made according to the specific terms of each contract against invoiced claims by the Consultant.

The NPS/FRA/PBEI  shall ensure that:

· The invoice claim is justified by the evidence of timesheets, submission and acceptance of deliverables, or other criteria as specified in the contract; 

· Agreed deductions in respect of the repayment schedule for any advance payment are deducted from the value of the invoice before payment;
Action by the NPS/FRA/PBEI:
· Complete Part A of the Payment Approval Form ensuring the deduction of repayments for any advance payment specified in the contract.

· Attach:

· The invoice;

· Calculations of any deductions applicable under the contract;

· Copies of relevant information from the contract document, records of approval and financial authorisations.

· Forward the Payment Approval Form and supporting documents to the Accounts Department for payment.

5.7 Prompt Payments

The NPS has a responsibility to make payments promptly in accordance with the contract. Payment delays not only create a bad impression of the NPS, but are also ultimately passed on to the NPS in higher prices as suppliers build in the cost of payment delays in their prices. 

The periods in which payments have to be made, and the penalties for delayed payment will be those specified in the signed contract. 

The NPS/FRA/PBEI must ensure that:

· The payment terms and penalties specified in the contract are known to all managers and staff involved in the processing of payments;

· All invoices and certificates which are not in dispute are paid within the agreed payment period. 

5.8 Contract Performance

5.8.1 Monitoring Supplier or Contractor’s Obligations. 

The Supplier, Contractor, Service Provider or Consultant’s performance against the contract must be monitored on a routine basis.  

NPS/FRA/PBEI shall:

· Notify the Supplier, Contractor, Service Provider or Consultant immediately in writing of any failings in performance and seek an agreed solution;

· Update the contract file and Contract Monitoring and Performance Form regularly to reflect the monitoring of performance;

· Ensure that the Head of the NPS is informed of any serious failings in performance.

5.8.2 Monitoring and Performing the NPS’s/PBEI’s Obligations

The Contract may impose certain conditions on the NPS/PBEI which, if not complied with, may affect the Supplier, Contractor, Service Provider or Consultant’s performance including:

· Payment of stage payments within the contracted time limits;

· Assistance with import licences etc.;

· Approval of drawings or reports within the set time periods;

· Provision of storage or working facilities and access permits;

Conditions relating to the supplier’s provision of staff services (e.g. provision of office space, etc.).Action to be taken by the Procurement Officer:

· Ensure that all such obligations of the NPS are planned and performed without undue delay.

5.8.3  Delays in Performance

Delivery of goods, construction of works and the performance of services should be completed by the Supplier, Contractor, Service Provider or Consultant in accordance with the time schedule prescribed in the contract. Where this is not the case:

· In accordance with the contract conditions, the Supplier, Contractor, Service Provider, Consultant, or its subcontractor, must notify the NPS in writing of the conditions delaying performance, including full details of the delay, the likely duration and the cause(s).

· The NPS will immediately assess the situation, and may at its discretion extend the Supplier, Contractor, Service Provider or Consultant’s time for performance, with or without liquidated damages as specified in the Contract.

· If the time for performance is extended, both parties shall ratify such extension by a formal addendum to the Contract.

· A delay by the Supplier, Contractor, or Service Provider in the performance of its obligations will render it liable to liquidated damages, except where:

· The delay is as a result of  Force Majeure;

· There is no provision for liquidated damages in the contract;

· An extension of time is agreed in writing between the two parties without the application of liquidated damages.

  NPS/FRA/PBEI shall 

Refer to the relevant clauses in the General or Special Conditions of Contract for the procedure to be followed to apply, calculate and claim liquidated damages.
· Update the contract file and Contract Monitoring and Performance Form to reflect any delays in the supplier’s performance.

· Notify the end-user immediately of all such delays.

5.8.4   Resolution of Disputes 
Most minor disputes may be resolved by sensible discussion and agreement between the responsible officer and the Supplier, Contractor, Service Provider, or Consultant to rectify the cause of complaint.

Any formal written complaints received from a Supplier, Contractor, Service Provider, or Consultant should be fully investigated and referred to the Head of the NPS to authorize correspondence or formal negotiations with the Supplier or Contractor.

Action to be taken by the Procurement Officer:

· Examine the Contract carefully to be aware of all contract conditions relating to the Resolution of Disputes. 

· Determine if the NPS is at fault or partly at fault, and if so, take appropriate action to rectify the problem. 

· Invite the Supplier, Contractor, Service Provider, or Consultant to a formal meeting, within 14 days of the complaint, to discuss the issues and try to agree a amicable solution acceptable to both parties.  Ensure that accurate written Minutes are kept of any such meeting.  If an agreement is reached which changes any of the conditions of the Contract, approval of the Head of the NPS is required before the agreement can be implemented. 

· If no initial agreement is reached and negotiations conducted by the Head of the NPS also fail, consider the use of adjudication or arbitration as specified in the contract.  

· Prepare any necessary addendum to the Contract for signature. 

· Ensure that the Bank is kept informed of disputes and seek a formal no objection where required before any contract addendum is signed.

5.8.5 Contract Termination
Both parties to the contract normally have the right to terminate the contract, but to protect the NPS, the advice of the Legal Department and the Bank should always be sought if the NPS is considering such action. 

Contracts should not normally be terminated without examining all possible alternatives, unless the termination is agreed by all parties to the contract. 

· Examine the Contract carefully to be aware of all contract conditions, penalties and payments relating to the Contract Termination. 

· Follow the advice of the Legal Department in the preparation of any correspondence and settlement of any contractual penalties.

5.8.6  Contract Amendment

Contract amendment may become necessary as a result of the application of additional or reduced requirements by the NPS, agreements to extend the time schedule, or from accepted increases or decreases in prices.

  NPS/FRA/PBEI shall:

· Identify and agree with the Supplier, Contractor, Service Provider, or Consultant the specific clauses in the contract which need to be changed, and the new values or terms and conditions which are to apply;

· Prepare a draft contract amendment document for approval by the relevant authority together with a report justifying the reasons for the amendment;

· Following approval by the relevant authority (and no-objection by the Bank as the case may be);

· Record any change in contract value in the Commitment Register and in the Contract Monitoring and Performance Form;

· Record any other contractual changes in the Contract Monitoring and Performance Form;

· Obtain from the supplier/contractor any necessary addition to the performance security;

· Arrange for signature of the contract amendment in 3 originals and 4 copies;

Distribute copies in the same way as the original contract 
Chapter 6 

- Procurement Reporting

The routine reporting of procurement activity is essential for procurement planning and budgeting, and for the monitoring and tracking of procurement.  Pending the introduction and full operation of a Management Information System, regular monthly reporting of procurement to the Head of NPS is required as follows:

: The Monthly Report of Procurement shall be submitted by the PBEI using the Contract Monitoring and Performance Control Form in Annex O within 15 days of the end of each calendar month.  The Monthly Report is in three sections as follows:

Section A: Procurements in Process – 

Report all procurements which have passed the initial stage of approval by the relevant authority during the month.

Section B: Contracts Signed or Procurements Cancelled –

Report all new contracts signed during the month together with any procurements which have been cancelled after receiving an initial procurement approval by the relevant authority.

Section C: Contracts Completed – 

· Report all contracts completed during the month following performance by the supplier, contractor, service provider or consultant, final payment by the NPS and the release of any performance security.

Section A: 
 Procurements in Process: Record:

· Procurement Number;

· Subject of Procurement;

· Procurement Method approved (ICB, NCB, Shopping, LIB, Sole Sourcing Request for Quotations);

· Source of Funds;

· Type of Approval given by the relevant authority (e.g. procurement method, evaluation report and contract award); 

· Date of Approval; and 

· Estimated Contract Value.

Section B:
 Contracts Signed or Procurements Cancelled: Record:

· Procurement Number;

· Subject of Procurement;

· Name of Supplier, Contractor, Service Provider or Consultant;

· Source of Funds;

· Date of Contract Award;

· Date of Contract Signature;

· Contract Value.

Section C: 
Contracts Completed: Record:

· Procurement Number;

· Subject of Procurement;

· Name of Supplier, Contractor, Service Provider or Consultant;

· Source of Funds;

· Date of Contract Completion;

· Date of Final Payment and Release of Performance Security;

· Total Amount Paid under the Contract.
ANNEXES

ANNEX A:

SUMMARY OF PROCUREMENTS PROCESS

	
	Proper Documentation on all Procurements:

	1
	A history of each ICB/NCB/IS/NS shall be properly kept from the beginning to the end of the transaction.



	2
	Copies of all Bid Securities/Performance Bonds shall be kept in each bidder’s file.



	3
	Evidence of discharge of Bid Securities/Performance Bonds shall be kept in individual files.



	4
	Copies of Quotations/Minutes of procurement meetings shall be kept in exclusive local purchase file.



	5
	Extension of Bid Validity (usually 90 days) shall be done before the end of the 90 days, if necessary.



	6
	Contracts shall be signed within the 90 days validity period. No Objections Email shall be properly attached as evidence of World Bank’s approval.



	7
	Separate files shall be assigned to each project.



	
	· Procurement schedules shall be kept one after the other in one file, showing an update of each.  Status report of activities shall be prepared as they progress.




	ANNEX B. 

STEPS IN PROCUREMENT



	Preparation of procurement schedule for World Bank approval (refer to the PAD/Cost Tables).

	Preparation of Draft Standard Bidding Document(s) for World Bank approval.

	Advertisement in Local newspapers, Embassies, Publication in the Development Business magazine.

	Issuance of Bidding Documents to prospective Bidders.

	Bid opening exercise.

	Bid evaluation (constitute evaluation committee).

	Submission of evaluation report to the World Bank for approval.

	Notification of award to successful bidder(s).

	Preparation of contract documents.

	Signing of contract with successful bidder(s).

	Application for Duty Exemption Certificate to the Federal Ministry of Finance.

	Application for Forms ‘M’ for pre-shipment inspection to the Federal Ministry of Finance.

	Appointment of Clearing Agent(s) by the project.

	Goods shipped CIF Port-of-Entry by Supplier(s) and Shipping documents forwarded to the project.

	Project prepares withdrawal application(s) for 90% payment to supplier(s).

	Goods cleared through appointed Clearing Agent(s) and transported to project site.

	Goods inspected by project representative(s).

	Goods received into stores.

	Certificate of acceptance issued to supplier.

	Project prepares withdrawal for the balance sum of 10% to the supplier(s).

	Performance security released to the supplier(s).


ANNEX C.  
FLOWCHART OF PROCUREMENT PROCESS


Other modes of

Procurement

Competitive Tendering





ANNEX  D.:
SAMPLE OF PROCUREMENT ADVERTISEMENT
                   SCIENCE AND TECHNOLOGY EDUCATION POST BASIC PROJECT

	
	Invitation for Bids

	
	International Competitive Bidding (ICB) and National Competitive Bidding (NCB).

The formats for ICB and NCB for goods or civil works are the same. Unlike the NCB adverts that are placed in the local newspapers only, ICBs are advertised both in local and international journals with a longer response time than the NCB.



	
	(Name of the Project must be boldly written on the top)

Invitation for Bids

	
	Date of issuance of IFB:_____________

IFB No:__________________________



	
	The Government of the Federal Republic of Nigeria has received s credit from the (Name of the agency) in various currencies towards the (Name of the Project). It is intended that part of the proceeds of this Credit will be applied to eligible payments under the contract for various Goods/works, for which this invitation for bids is issued.

	
	The (Type the Project Name) now invites sealed bids from eligible bidders for the supply, installation and support of (Type of Contract):



	
	LOT
	ITEM
	DESCRIPTION
	QTY
	DELIVERY PERIOD

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	

	
	Interested eligible bidders may obtain further information from and inspect the Bidding Documents at the office of the (Project Leader) at the (Name of the Project).



	
	A complete set of Bidding Documents may be purchased by interested bidders by submitting of a written application to the above and upon payment of a non-refundable fee of (Specify the Amount in Naira and/or US Dollars equivalent) per document/lot.



	
	The provisions in the Instructions to Bidders (ITB) and in the General conditions of contract are the provisions of the World Bank Standard Bidding Documents – Procurement of Goods.



	
	Bids must be delivered to the above office on or before (Specify date and time for submission) and must be accompanied by a bid security of 2.5% of the contract sum in the form of a bank guarantee, irrevocable letter of credit or cashier’s cheque issued by a reputable bank.



	
	Bids will be opened in the presence of bidders’ representatives who choose to attend at (Time) on 

(Date for submission) 

 (Venue) of the (Project Address).

	
	(Indicate Signed by Authorised Officer)   




                                                                   ANNEX E

                SCIENCE AND TECHNOLOGY EDUCATION POST BASIC PROJECT

Format for preparing Terms of Reference
· Describe the background to the assignment;

· State the objectives of the assignment including:

· the scope of the services; 

· the duration of the assignment;

· a detailed list of the consultants’ duties and responsibilities;

· where applicable, the required inputs in terms of expert days, or months;

· Detail the required outputs, e.g.: reports, detailed designs, recommendations, draft laws etc. which the consultants will be required to produce (also referred to as ‘deliverables’);

· Set the time periods for the deliverables;

· Not be over-detailed or inflexible, so that competing consultants may propose their own methodology and staffing.

· List any services and surveys necessary to carry out the assignment;

· Include details of the services, facilities and counterpart staff to be provided by the Client.

· Specify detailed requirements when transfer of knowledge or training is an objective, to allow candidates to estimate the required resources.

	
	ANNEX F.

SCIENCE AND TECHNOLOGY EDUCATION POST BASIC PROJECT

  EXPRESSION OF INTEREST



	
	(Name of the Project must be boldly written on the top)

Expression of Interest

	
	Date of issuance of EOI:_____________



	
	The Government of the Federal Republic of Nigeria has received a credit from the International Development Association (IDA) in various currencies towards the (Name of the Project). It is intended that part of the proceeds of this credit will be applied to eligible payments for the services of a (Specify type of service(s) needed).



	
	(PERSONS SPECIFICATIONS AND PRINCIPAL DUTIES SHOULD BE CLEARLY STATED)

	
	The (Type and Name of the Project) request for (Specify number(s)) copies each of (CVs or Proposal) from eligible applicants for the above positions.



	
	Interested applicants may obtain further information from the office of (Specify Name and address).



	
	All (CVs or Proposals) must be addressed and delivered to the (Name and address of the project) not later than (Time), clearly marked on the envelope EXPRESSION OF INTEREST FOR (Name of Project) (Post Applied for) [DO NOT OPEN BEFORE (Time and Date)].

	
	

	
	(Indicate Signed by Authorised Officer)


ANNEX G.  
SCIENCE AND TECHNOLOGY EDUCATION POST BASIC PROJECT

QUOTATION SOLICITATION LETTER

                                                                                                         Date........................... 

Dear ………………….

1.
The Federal Government of Nigeria has received a credit from the International Development Association towards the cost of ………….. (insert name of project)and intends to apply part of the proceeds of this credit to payments under the contract for the supply of ……………………… (insert name of items).

2.
The [insert name of implementing agency] now invites sealed bids from eligible suppliers for the supply of [insert brief description of goods to be procured].

3.
Your quotation should reach the undersigned within 7 days from the date of this letter.

4.
The goods shall be procured through the National Shopping procedures specified in the World Bank Procurement Guidelines.

5.
The technical specifications are provided in the attached Annex I.

6.
This request for quotation has been addressed to three other suppliers of this items.

7.
The goods supplied under this contract shall conform to the standards provided in the attached Technical Specifications.

8.
All goods delivered shall be inspected and must conform with the contract and any sub-standard goods shall be rejected.

9.
Goods shall be delivered within delivered within 7 days from the date of signing of the contract, together with a suppliers invoice showing their description, quantity, unit price, and total amount.

10.
The supplier is required to supply the goods together with the detail operations and maintenance manual for each appropriate unit of the supplied goods.

11.
The supplier shall warrant that the goods supplied under the contract are new and unused.

12.
 The supplier shall not assign, in whole or in part, its obligations to perform under this contract, except with the written consent of …………… (name of project).

13.
The …………….. (insert name of project) may terminate the contract, if the supplier fails to deliver any or all of the goods within the period specified, or within any extension thereof granted in writing by ……… (insert name of project).

14.
The suppliers request for payment shall be made in writing, accompanied by an invoice as stated in clause 8. all payment shall be made promptly and in no case later than 20 days after delivery and acceptance of goods.

15.
Hundred percent of the contract price shall be paid on receipt of goods and upon submission of delivery documents acceptable to ……….. (insert name of project) within 21 days after the date of certification.

16.
Prices charged by the supplier for goods delivered and services rendered shall not vary from prices quoted. Prices shall therefore be fixed.

17.
The supplier shall be entirely responsible for taxes.

18.
The validity period for the quotation shall be 60 days from the date of submitting the quotation.

19.
Original copy of quotation shall be submitted sealed in an envelop and address to he (insert name and address of project manager).

20.
The successful supplier shall be notified in writing and furnished with a purchase Order and shall have an effective contract with (insert name of project) on receipt of the duly signed and dated contract by the purchaser.

21.
Please confirm receipt of this letter and also let us know if your firm will submit quotation.

Yours faithfully,

Project Manager 
ANNEX H
Evaluation criteria for National Shopping

TABLE: I
TECHNICAL EVALUATION

	
	Specifications as indicated in the Quotation solicitation letter (QSL)
	
	
	
	
	

	i) Brand/Make
	
	
	
	
	
	

	ii)
	
	
	
	
	
	

	iii)
	
	
	
	
	
	

	iv)
	
	
	
	
	
	

	v)
	
	
	
	
	
	

	vi)
	
	
	
	
	
	

	vii)
	
	
	
	
	
	

	viii)
	
	
	
	
	
	

	ix) bid validity period
	
	
	
	
	
	

	x) Delivery period
	
	
	
	
	
	

	xi)Other accessories

   (optional)
	
	
	
	
	
	

	Responsiveness
	
	
	
	
	
	


                                                                                                                                  TABLE IIa
RESPONSIVENESS OF BIDS
RESPONSIVE BIDS

	LOT
	NAME OF RESPONSIVE BIDDER

	
	

	
	


TABLE IIb
NON RESPONSIVE BIDS







Lot ------------------

	LOT
	NAME OF RESPONSIVE BIDDER

	
	

	
	

	
	

	
	













TABLE III
FINANCIAL EVALUATION

Lot ……

	S/N
	BIDDER
	ITEM
	QTY
	UNIT PRICE

(NAIRA)
	TOTAL PRICE

(NAIRA)
	TOTAL PRICE FOR ALL 

ITEMS

(NAIRA)
	RANKING

	1
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	

	3
	
	
	
	
	
	
	

	4
	
	
	
	
	
	
	


TABLE IV

RECOMMENDATIONS FOR AWARD OF CONTRACT
Based on the ranking of responsive bidders on pages ……, the following bidders are 

recommended for the award of contract.

	LOT
	BIDDERS
	DESCRIPTION OF FOODS
	QUANTITY
	TOTAL Amount For Contract Award (N)

	1
	
	
	
	

	2
	
	
	
	

	5
	
	
	Grand Total
	N …………..

     Equivalent to 

    US$ ………..




ANNEX I. 

CONTRACT AGREEMENT

THIS AGREEMENT made the ….. day of …………., 2 …….

between

NAME AND ADRESS OF PROJECT

(hereinafter called “the purchaser”) of one part

and

NAME AND ADDRESS OF SUPPLIER

(hereinafter called “the supplier”)

WHEREAS the purchase is desirous to procure the following items and has 

accepted an offer from the supplier for the supply of:

………………………………………….. (List items)

For the total sum of …………………………………………… Naira only

(N ………….) (hereinafter “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS

1.
This item(s) shall be delivered within …………. days from the date of this award.

2.
The following documents shall be deemed to form and be read and constructed as part of this agreement, viz:


(a)
The Bid form and price schedule submitted by the bidder.


(b)
The schedule of requirements as stated in the quotation solicitation Letter 



(QSL)

(c)
The Technical Specifications as stated in the Quotation Solicitation Letter (QSL).

3.
Delivery of the goods shall be to the ……………….. A copy of the delivery waybill dully signed by the store Officer shall thereafter be submitted to along with request for the final payment.

4.
All manuals, instructions and direction to user of the items shall be in English.

5.
The cost of this contract is fixed and shall include all expenses up to the delivery of goods at the address stated in 3 above.

6.
The payment terms for this contract are as follows:


(state terms e.g. upon delivery and acceptance or 20% advance and 80% on delivery and acceptance)

IN WITNESS whereof the parties hereto have caused this Agreement to be executed the 

day and the year first above written.

Signed, Sealed and Delivered:



FOR AND ON BEHALF OF



Project



By: _________________________ Date: ________________

                        
PROJECT DIRECTOR

FOR AND ON BEHALF OF:
Supplier

By: _________________________________

Designation: _______________________
Date: ______________-

                                                       ANNEX J. 
                               BID EVALUATION FORMAT
The basic sequence for bid evaluation is the same for all goods and works, and consists of the following steps:

· Preliminary examination;

· Determination of bid responsiveness;

· Correction of arithmetic errors;

· Conversion to common currency;

· Quantification of omissions and deviations;

· Application of evaluation criteria;

· Comparison of bids; 

· Verification of qualifications of the lowest evaluated bidder and

· Preparation of evaluation report.

ANNEX K.
 BID EVALUATION REPORT FORMAT
A Sample Bid Evaluation Report format for NCB and Local Shopping is attached in Annex J This report covers among other things:

· key dates and steps in the bidding process;

· bid prices, corrections, and discounts;

· additions, adjustments and price deviations;

· technical evaluations if any;

· post qualification results;

· names of bidders rejected and reasons for rejection of bids; and 

· the proposed contract award.

                                               ANNEX L.
                       Steps of the Selection of Consultants
The procurement of consultancy services will normally include the following steps:

· Preparation of the Terms of Reference (TOR).

· Preparation of a cost estimate and confirmation of available budgeted funds.

· Choice of Selection Method

· Advertising for expressions of interest 

· Preparation of the shortlist of consultants on the basis of the expressions of interest received.

· Preparation and issue of the Request for Proposals (RFP), including:

· Letter of Invitation (LOI);

· Information for Consultants (IfC);

· Draft contract.

· Receipt of proposals in two envelopes.

· Evaluation of technical proposals. 

· Opening and evaluation of financial proposals.

· Consolidated evaluation according to the criteria stated in the RFP.

· Negotiations and award of the contract to the selected firm.

REFERENCES

	1.
	Guidelines – Procurement Under IBRD Loans and IDA Credits, May 2004 and revised in October, 2006a

	2.
	Guidelines – Selection & Employment of Consultants by World Bank Borrowers Under IBRD Loans and IDA Credits, May 2004 and revised in October,2006.

	3.
	Standard Bidding Documents – Procurement of Goods Under IBRD Loans and IDA Credits, 2004 revised in2006.

	4.
	Standard Bidding Documents – Procurement of Works Under IBRD Loans and IDA Credits, January 1995.
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